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SPECIAL CIVIL AIR REGULATION 

DELEGATION OF AUTHOR I T I TO THE ADMINISTRATE TO PERMIT AIR CARRIERS 
UNDER CONTRACT TO THE MILITARY SERVICES TO DEVIATE FROM FARTS li09 

hi, h2t 16j, AND 61 OF THE CIVIL AIR REGULATIONS 

Some time ago the A i r Transport Association (ATA) on behalf of 
several scheduled a i r carriers under contract to the m i l i t a r y services 
requested that authority be granted to such carriers to permit them to 
deviate.from certain provisions of Parts kOt hi, hZs h$t and 61 of the 
C i v i l A i r Regulations, under -which they were then required to operate, 
i n order to permit such carriers to accomplish expeditiously the mission 
assigned them by the m i l i t a r y services* ATA stated t h a t , i n view of the 
type of operations which these carriers had be^n requested to performj 
certain provisions of those parts imposed an undue burden upon the a i r 
carriers involved 0 I t appeared that several d i f f i c u l t i e s encountered i n 
complying with current regulations resulted from the fact that some of 
the a i r carriers were acting i n the capacity of prime contractors w i t h 
the m i l i t a r y services, while others were acting as subcontractors and 
were merely furnishing a i r c r a f t and/or f l i g h t crews to another a i r car« 
r i e r for use i n operations conducted pursuant to the m i l i t a r y contracts. 
I t should be noted that parts lj.0, I4I, ij.2, h$t and 61 were designed to be 
applicable to scheduled and irr e g u l a r a i r carrier operations performed 
under normal operating conditions,, The Board believed t h a t the type of 
operation which a i r carriers were expected to perform i n executing t h e i r 
obligations under m i l i t a r y contracts was a specialized type of operation 
d i f f e r e n t i n many respects from the normal type of air c a r r i e r operation 
envisaged by the then current C i v i l Air Regulations r e l a t i n g to a i r 
carrier operations. For those reasons, the Board, on July 28, 1950^ 
adopted Special C i v i l A i r Regulation SR-3U9 which delegated authority 
to the Administrator t o permit a i r carriers under contract 'bo the m i l i t a r y 
services to deviate from, certain parts of the C i v i l A i r Regulationa. i n 
performing such contracts, such authority to terminate on August 1, 1951$ 
This authority was extended to August 1, 1952, by SR-36? and to August 1, 
1953, by SR-385, 

On July 9 S 19!?3, tho Board published as a notice of proposed rule 
making i n the Federal Register (18 F»R» I4O32) and circulated as Draft 
Release No„ 53-10 dated July 8, 1953, a proposal to extend f o r one year 
the authority provided i n SR-385 to August 1, ±9$k* As a result of 



» § «* 

comment received i n response t o the J u l y 99 19?3 t n o t i c e o f proposed 
r u l e mdcingj i t appears t h a t a controversy e x i s t s w i t h respect tQ c o n t i n * 
u a t i o n of the a u t h o r i t y granted by SR«385« 

Objection t o f u r t h e r extension o f t l i e r u l e was predicated upon as« 
se r t i o n s t h a t the emergency f o r which t h i s a u t h o r i t y was granted ne 
longer e x i s t s , I n view of t h i s controversy$ i t appears t o the Board t h a t 
f u r t h e r i n v e s t i g a t i o n should be made t o determine the necessity f o r 
c o n t i n u a t i o n of the ru3e and a d d i t i o n a l o p p o r t u n i t y be given t o i n t e r e s t e d 
p a r t i e s t o present comrient t o the Board 0 U n t i l such i n v e s t i g a t i o n can be 
completed, the Board considers t h " t the a u t h o r i t y contained i n SR«=385 
should be continued^ Accordingly, the Board concludes t h a t the p r o v i s i o n s 
o f SR-»38$ should be extended f o r t h r e e months t o maintain the delegated 
a u t h o r i t y i n the A d m i n i s t r a t o r w i t h o u t l " p s e 0 Since t h i s r e g u l a t i o n 
imposes no a d d i t i o n a l burden on any person, i t may be made e f f e c t i v e 
en l e s s than 30 days: not i c e $ 

The Board considers i t necessary to continue t o l i m i t the operations 
conducted pursuant t o ?ny d e v i a t i o n granted by the a d m i n i s t r a t o r t o 
those operations conducted pursuant t o m i l i t a r y c o n t r a c t s and t« r e q u i r e 
t h a t a l l operations conducted i n accordance w i t h such dev i a t i o n s be con­
ducted i n accordance w i t h such terms and condi t i o n s as the A d m i n i s t r a t o r 
may prescribe i n g r a n t i n g the d e v i a t i o n 0 I t i s a n t i c i p a t e d t h a t the 
Ad m i n i s t r a t o r w i l l continue^ as p a r t of t h e procedure i n i s s u i n g a 
d e v i a t i o n of major importance, t o coordinate h i s d e c i s i o n w i t h the 
Board and the -ppr o p r i a t e m i l i t a r y a u t h o r i t i e s 0 

The r e g u l a t i o n nas been changed by d e l e t i n g the words "or d e s i r a b l e " 
from the phrase "necessary or d e s i r a b l e " as contained i n paragraph 1 o f 
SR-385« This change was irade because of d i f f i c u l y encountered i n the 
a d m i n i s t r a t i o n of the r e g u l a t i o n which r e s u l t e d from some a i r c a r r i a r s 
seeking t o place an i n t e r p r e t a t i o n on the word " d e s i r a b l e " which would 
i n e f f e c t r a q u i r e the A d m i n i s t r a t o r to c-rpjnt a waivor of such p r o v i s i o n s 
as the a i r c a r r i e r considered d e s i r a b l e a Since the purpose of the 
r e g u l a t i o n i s to permit the A d m i n i s t r a t o r t o issue waivers i n those i n = 
stances where i t i s e s s e n t i a l t o the operations being conducted, i t i s 
considered t h a t the a i r c a r r i e r or the Department of Defense should bear 
the burden of e s t a b l i s h i n g the necessity f o r d e v i a t i o n from the r e g u l a r 
t i o n s 0 

I n c o n s i d e r a t i o n o f the foregoing the C i v i l Aeronautics Board 
hereby makes and promulgates a Special C i v i l A i r Regulation, e f f e c t i v e 
Augustr 1, 1953 P to read as f o l l o w s j 

l f t Contrary p r o v i s i o n s of t h e C i v i l A i r R e f l a t i o n s notwithstand» 
i n g , the a d m i n i s t r a t o r may, upon a p p l i c a t i o n by an a i r c a r r i e r , authorize 
an a i r c a r r i e r under c o n t r a c t to the m i l i t a r y s e rvices, or an a i r c a r r i e r 



f u r n i s h i n g c i v i l a i r c r a f t and/or f l i g h t crews t o another a i r c a r r i e r f o r 
use i n operations conducted pursuant t o a co n t r a c t w i t h the m i l i t a r y 
s e r v i c e s , to deviate from the a p p l i c a b l e p r o v i s i o n s o f Parts hO 
( i n c l u d i n g r e v i s e d Part liO)s I d , k2t k$f and 61 t o the extent t h a t he 
f i n d s upon i n v e s t i g a t i o n a d e v i a t i o n from those r e g u l a t i o n s i s neces­
sary f o r t h e expeditious conduct of such o p e r a t i o n s 0 

2« Any a u t h o r i t y granted by the A d m i n i s t r a t o r pursuant t o t h i s 
r e g u l a t i o n s h a l l be l i m i t e d t o those operations conducted pursuant t o 
m i l i t a r y c o n t r a c t s and s h a l l not be applicable t o any other type of 
ope r a t i o n , 

3« The Ad m i n i s t r a t o r s h a l l , i n any a u t h o r i z a t i o n granted pursuant t o 
t h i s r e g u l a t i o n , s p e c i f y the t^rms and conditions under which t h e a i r 
c a r r i e r may deviate from the c u r r e n t l y prescribed r e g u l a t i o n s , and each 
c a r r i e r s h a l l , i n the conduct of operations pursuant to m i l i t a r y contracts 
comply w i t h such terms and c o n d i t i o n s ^ 

This r e g u l a t i o n s h a l l terminate November Xt 1953j> unless sooner super 
seded or rescinded^ 

(See* 205 ( a ) , 52 S t a t . 981;; h9 U.S.C, h2$ ( a ) s I n t e r p r e t or apply 
sees. 60 1 , 60U, 52 S t a t , 1007, 1010, as amended; h9 U.S.C, 551, 55ii) 

By t h e C i v i l Aeronautics Boards 

/ s / Mo C. Mu l l i g a n 

Me M u l l i g a n 
Secretary 

(SEAL) 


